WAGES AND CONDITIONS FOR APPRENTICES IN QUEENSLAND 
BACKGROUND 
The Fair Work Amendment (State Referral and Consequential and Other Amendments) Act 2009 (Cth), Fair Work Amendment (State Referrals and other measures) Act 2009 (Cth) and the Fair Work (Commonwealth Powers) and Other Provisions Act 2009 (Qld) gave effect to the State of Queensland’s referral of its private sector industrial relations powers to the national system.  
As a result, sole traders, partnerships, other unincorporated entities and non-trading 
corporations in Queensland (‘State Referral employers’) became covered by the national 
system rather than their own specific state system from 1 January 2010. Trading and 
financial corporations in Queensland (‘Corporate employers’) have of course already been 
part of the national system since 2006. 
There are special transitional rules for State Referral employers to help them move into the 
national system. More information in this respect can be found on the following link: 
http://www.fairwork.gov.au/Pages/Which-workplace-system-am-I-covered- 

by.aspx?role=employees  
This fact sheet aims to provide clarification in relation to the regulation of wages and 
conditions of apprentices and trainees in Queensland for both State Referral employers and Corporate employers. 
APPRENTICES AND TRAINEES 
The Fair Work Legislation Amendment Regulations 2009 (No. 2) and Fair Work Legislation 
Amendment Regulations 2009 (No. 3) (collectively, ‘the Amending Regulations’) were made on 14 December 2009 and took effect from 1 January 2010. The Amending Regulations include provisions dealing with apprentices and trainees. These are explained below. 
1. Employment contracts associated with training contracts 
The Fair Work Act generally preserves state and territory laws dealing with training 
arrangements except to the extent that they deal with terms and conditions of employment 
that are provided for by the National Employment Standards or may be included in a modern award.  
• The Fair Work Regulations originally saved state or territory laws dealing with the 
suspension, cancellation or termination of a training contract that is entered into as part of 
a training arrangement.  
The Amending Regulations have now been amended to clarify that state or territory laws 
dealing with contracts of employment entered into in association with training contracts are 
also saved. Specifically, state or territory laws dealing with the suspension, cancellation or 
termination of a contract of employment that is associated with a training contract and 
entered into as part of a training arrangement continue to have effect beyond 1 January 
2010.  
The effect of this is that it saves sections 139 and 391 of the Industrial Relations Act 1999 
(Qld) (the Queensland IR Act). Respectively, these provide for: 
· an apprentice or trainee's employment cannot to be terminated unless the apprenticeship or traineeship is completed or is cancelled under the Vocational Education, Training and Employment Act 2000 (Qld) (the VETE Act); and 
· an apprentice or trainee whose contract of employment is terminated before the 
completion or valid cancellation of his or her training contract is entitled to recover unpaid wages for the period until the training contract is validly cancelled in accordance with the VETE Act. 
2. Competency-based training arrangements and supply of tools to apprentices 
Corporate employers 
The Amending Regulations also preserve certain arrangements for employees to whom a 
training arrangement applies, including apprentices, trainees and school-based apprentices and trainees. For these employees and their Corporate employers, an award-based transitional instrument continues to cover the parties where the instrument: 
• sets minimum terms and conditions for employees to whom a training arrangement 
applies; 
• provides for competency-based wage progression or provides solely for the provision of 
tools for apprentices; and 
• the instrument covered the employee or employer immediately before 1 January 2010. 
Competency-based wage progression enables employees to whom training arrangements 
apply to access higher pay rates if they attain certain skills levels ahead of time, thereby 
completing their traineeship or apprenticeship more quickly. Employees still progress on a 
time-served basis if they do not achieve competency in the relevant stage of their training 
arrangement. 
Therefore, employees and their employers who had competency-based wage progression 
arrangements applying in the workplace prior to 1 January 2010, will continue to apply those arrangements for all existing, and new, apprentices and trainees employed in that workplace. 
The instrument containing the competency-based wage progression arrangements will apply for all conditions of employment for the apprentice or trainee, subject to any additional requirements contained in the National Employment Standards (NES).  
While an employee is covered by an award-based transitional instrument satisfying the 
above criteria, a modern award does not apply.  
In respect of any other employees who are not employees to whom a training arrangement 
applies, an employer will be covered by the relevant modern award applicable to their 
industry or the employee’s occupation.  
In Queensland, conditions of employment and wage provisions for apprentices and trainees have been derived from the Order – Apprentices’ and Trainees’ Wages and Conditions (Excluding Certain Queensland Government Entities) 2003 (‘The Order’) made by the Queensland Industrial Relations Commission.  
The Order prescribes generic conditions for apprentices, with wage progression 
arrangements and any specific conditions for each industry being specified in a separate 
industry schedule.  
Importantly, the Order establishes competency based wage progression for apprentices and trainees. Accordingly, it is preserved as an award-based transitional instrument where it covered an apprentice or trainee in Queensland and a Corporate employer immediately 
before 1 January 2010. These parties will therefore continue to be covered by the Order and will not be covered by a Modern Award during the apprenticeship or traineeship. The 
employer will also be covered by the Order in respect of future employees at their workplace to whom training arrangements apply.  
The Amending Regulations also provide that where the parties are covered by the above 
award-based transitional instrument, the APCS that covered the employee immediately 
before 1 January 2010 will continue to cover the employee and their employer as a 
transitional APCS. As a result, both the conditions of employment and the respective wages for an employee and their employer covered by the Order will continue in accordance with the provisions of the Order and the previous Notional Agreement Preserving State Awards (NAPSA) (now award-based transitional instrument) that applied immediately before 1 January 2010.   
Therefore the conditions of employment, including competency based wage progression 
arrangements and the rates of pay will be determined in accordance with the requirements of 
the Order and the relevant NAPSA at 31 December 2009, and not in accordance with the 
modern award. 
The Queensland Industrial Relations Commissions Supply of Tools to Apprentices Order will also continue to apply in the same manner as an award-based transitional instrument where the apprentice or trainee and their employer were previously subject to it.   
As the Order(s) now applies to Corporate employers as an award-based transitional 
instrument, it is an instrument regulated by the National System. On this basis, queries in 
relation to the Order should be taken by the Fair Work Infoline. Callers should only be 
referred to the Office of Fair and Safe Work Queensland or Queensland Wageline where the query is a genuine training-related query, and not a wages and conditions query. 
State Referral employers - Application of the Order as a Division 2B State instrument 
The Order does not apply as an ‘award-based transitional instrument’ in respect of 
employers who are sole traders, partnerships, other unincorporated entities and non-trading corporations in Queensland (‘State Referral employers’). 
Nevertheless, the Order will continue to apply to State Referral employers and their 
employees to whom training arrangements apply in the same way, as it provides for 
competency-based wage progression. For these parties, the Order will operate as a ‘Division 2B State instrument’ under Schedule 3A of the Fair Work (Transitional Provisions and Consequential Amendments) Act 2009. The Amending Regulations have clarified that unlike other Division 2B state awards, the Order will continue to apply beyond 31 December 2010 and will not terminate on that date.   
SUMMARY 
1. State or territory laws dealing with the suspension, cancellation or termination of a 
contract of employment that is associated with a training contract and entered into as part of a training arrangement continue to have effect beyond 1 January 2010. 
2. The Apprentices and Trainees Wages and Conditions (Excluding Certain Queensland 
Government Entities) 2003 Order continues to apply to apprentices and trainees in 
Queensland for the duration of their apprenticeship or traineeship, where these parties were covered by this Order immediately before 1 January 2010. While the Order applies, a 
modern award does not apply. 
3. For Corporate employers and their employees to whom training arrangements apply, 
the Order operates as an ‘award-based transitional instrument’ in the national system. For 
State Referral employers and their employees to whom training arrangements apply, the 
Order operates as a ‘Division 2B State instrument’ that will continue to apply beyond 31 
December 2010.   
4. Queries in relation to the Order should therefore be referred to the Fair Work Infoline 
13 13 94. Callers should only be directed to the relevant Queensland state department where the query is a genuine training-related query, and not a wages and conditions query. 
The Young Workers Advisory Service (YWAS) is a free and confidential information, advice and advocacy service for young workers 25 years of age and under on work-related matters. YWAS is funded by the Queensland government. This information has been provided as a guide only, and is subject to change without notice.  YWAS disclaim all responsibility and all liability to any person for loss, damage, cost, injury, expenses or compensation of any kind arising either indirectly or directly out of or in connection with any act or omission on the part of YWAS in relation to this information.
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